



学校编码：10384                              分类号       密级         










硕  士  学  位  论  文 
   
 
论有限公司股权转让冒名行为的私法规制 
The Private Regulation Regime of the Act of Impersonation 
in Equity Transfer among Limited Liability Companies 
 
 
刘 惠 斌 
 
指导教师姓名： 朱 泉 鹰   副教授 
专  业 名 称： 法   律   硕   士 
论文提交日期： 2017年 10月 
论文答辩时间： 2017年   月 
学位授予日期： 2017年   月 
  
答辩委员会主席：             
评    阅    人：            
 





















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的






声明人  （签名）： 
指导教师（签名）： 
 




























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 
























































There are increasing trends of the act of impersonation in the course of equity 
transfer among limited liability companies and cases of similar nature or facts often 
receive different judgements.The act of impersonation is neither an act of 
unauthorized agency, nor an act of unauthorized disposal, nor has it been viewed and 
adjudged by current laws and regulations as a distinguished category. Therefore, when 
facing such cases it seems one can only resort to generalizing common features 
through methods of construction, namely seeking the outer factual elements as well as 
elements encompassed by current legislation, followed by applying the other existing 
legislation or legal principles by analogy. To determine the legal consequence of the 
act of impersonation, it is not advised to apply the regime of unauthorized disposal or 
bona fide acquisition by analogy, nor the regime of unauthorized agency or apparent 
agency. It is, however, advised to determine on the basis of four crucial elements, 
namely the intent and good faith of the bona fide third party (‘the third party’), the 
intent and culpability of the person being impersonated (‘the impersonee’), in 
conjunction with exerting the principles of application by analogy vis-à-vis principles 
of unauthorized agency or apparent agency. If the third party only wishes to enter into 
a legally binding relationship with the impersonee and the latter confirms 
retrospectively, then the act of impersonation is established between the third party 
and the impersonee. If the impersonee refuses to confirm, then situations should be 
divided in two: first, if the impersonee is culpable and the third party is bona fide, 
then apparent agency should be applied by analogy and the act of impersonation is 
established and valid between the impersonee and the third party; second, if it is 
proved that third party is actually not bona fide, then whether the impersonee is 
culpable or not, it should be recognized, based on the principles of legal act, that the 
act of impersonation is not established and therefore not valid. If the impersonee has 
not confirmed retrospectively and is not culpable and the third party is bona fide, then 
the regime of unauthorized agency should be applied. If the impersonee refuses to 













impersonation, in which case it is the impersonor who should assume the 
responsibility of vicarious performance or compensation to the third party. Meanwhile, 
if the act itself carries or results in certain responsibility for the impersonor, then the 
act is valid. However, if the act itself amounts to an act of disposal, then the act is 
invalid. If the third party does not care to whom his relationship is entered, then 
instead of applying the regime of agency by analogy, it is advised that the act of 
impersonation between the impersonator and the third party is valid, the impersonee is 
not entitled to confirm retrospectively, regardless of the culpability of the impersonee 
or whether the third party is bona fide. 
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